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DREW UNIVERSITY INFORMAL RESOLUTION POLICY

I. Policy Statement

Drew University students who are parties to an incident of  alleged misconduct under the
Drew University Title IX Policy (“Title IX Policy”) and who do not wish to proceed with a
formal investigation and live hearing, may instead seek the University’s assistance to resolve
allegations of  Title IX-covered misconduct throughan Informal Resolution process.

Informal resolution is a procedure designed to eliminate the conduct at issue, prevent its
recurrence, and remedy its effects in a manner that meets the expressed preference of  the
Complainant and the safety and welfare of  the campuscommunity. Informal resolution is a
voluntary process that is often less time intensive than a formal grievance process.

Informal resolution allows a Respondent in an alleged Title IX misconduct case to accept
responsibility for their behavior and/or potential harm. By fully participating in this process
the Respondent will not be charged with a violation of  University policy.

II. Purpose

On May 19, 2020, the U.S. Department of  Education issued a Final Rule governing the Title
IX grievance process, effective August 14, 2020. The Final Rule requires that all colleges and
universities hold a live hearing before making any determination regarding responsibility for
covered reports of  Title IX sexual harassment, includingsexual violence. This hearing must
provide for live cross-examination by the parties’ advisors.

However, under § 106.45(b)(9) of  the Final Rule, colleges and universities may offer and
facilitate informal resolution processes, as long as each party voluntarily agrees to the
process through an informed, written consent. This option is a change from long-standing
Departmental guidance discouraging the use of  informalprocedures to address sexual
harassment and prohibiting the use of  mediation toaddress sexual assault. In the Preamble
to the Final Rule, the Department states that it views informal resolutions as a way to resolve
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sexual harassment allegations in a less adversarial manner than the investigation and
adjudication procedures that comprise the § 106.45 grievance process.

III. Audience

This policy applies to any Drew student who is a party, a Complainant or Respondent, to a
Title IX proceeding. Informal resolution is only permitted to address allegations of
student-on-student sexual harassment, and is never allowed as an option to resolve
allegations that an employee sexually harassed a student. See, 85 Fed. Reg. 30026, 30054
(May 19, 2020).

IV. Definitions

1. Advisor

Both Complainant and Respondent have the right to have an advisor of their
choice, such as a friend, parent, advocate, mentor, attorney, etc., present with them
during any meeting throughout the Informal Resolution Process. Advisors may not
participate actively while present at any meeting or hearing and may not speak, write or
otherwise communicate on behalf of a party.  However, the advisor may ask to suspend
any meetings, interviews, or hearings briefly to provide private consultation.  An advisor
is subject to the same privacy expectations applicable to others in attendance.
Accommodations, including scheduling of interviews or reviews, generally will not be
made for any advisors if they unduly delay the process. The advisor is not permitted to
attend a meeting or proceeding without the party. The University reserves the right to take
appropriate action regarding any advisor who disrupts the process, or who does not abide
by the restrictions on their participation as determined in the sole discretion of the Title
IX Coordinator. If a party wishes to have an advisor present with them but does not
have one, the University will provide the party with a trained Title IX Advisor.

2. Complainant

Complainant means any individual who has reported being or is alleged to be the
victim of  conduct that could constitute covered sexualharassment as defined under
the Title IX Policy.

3. Formal Complaint
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“Formal Complaint” means a document, including an electronic submission, filed by
a Complainant with a signature or other indication that the Complainant is the
person filing the formal complaint, or signed by the Title IX Coordinator, alleging
sexual harassment against a Respondent about conduct within Drew’s education
program or activity and requesting initiation of  theprocedures consistent with the
Title IX Policy to investigate the allegation of  sexualharassment.

4. Informal Resolution Process

A voluntary process offered by the Office of  Title IX  to students as an alternative
process to the Formal Grievance Process under the Title IX Policy.  It allows
students who do not wish to proceed with an investigation and live hearing, to
instead seek the University’s assistance to resolve allegations of  Title IX-covered
misconduct.

5. Respondent

Respondent means any individual who has been reported to be the perpetrator of
conduct that could constitute covered sexual harassment as defined under the Title
IX Policy.

V. Procedures

The parties to a Title IX proceeding may elect to enter the University’s Informal Resolution
Process at any time after filing the Formal Complaint, prior to reaching a determination
regarding responsibility, through informed written consent. This informed written consent
will include all terms of  the elected informal process, including a statement that any
agreement reached through the process is binding on the parties. This process may not be an
appropriate mechanism to resolve all allegations of sexual harassment.

No party may be required to participate in informal resolution, and the University may never
condition enrollment, employment, or enjoyment of any other right or privilege upon
agreeing to informal resolution.

The parties may elect to leave the Informal Resolution Process at any point prior to agreeing
to a written Resolution Agreement. If  a party elects to leave the Informal Resolution
Process, the Formal Resolution Process recommences. By participating in the Informal
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Resolution Process, the parties understand that the timeframes governing the formal process
temporarily cease, and only recommence upon reentry into the formal process.

A. Determination to Approve Entry into Informal Resolution Process

If  a Complainant requests informal resolution, theTitle IX Coordinator, or designee,
must conclude that the process is appropriate under the circumstances. The University
will consider several factors when determining if this resolution process is appropriate
including, but not limited to:

● the gravity of  the allegations;
● whether there is an ongoing threat of  harm or safety to the campus;
● whether the respondent is a repeat offender; and
● whether the parties are participating in good faith.

At any time after the commencement of  the InformalResolution Process, the Title IX
Coordinator, or designee, may determine that the Informal Resolution Process is not an
appropriate method for resolving the matter, and may require that the matter be resolved
through the formal process.

This determination is not subject to appeal.

B. Required Elements for Participation.

If  the Title IX Coordinator, or designee, determines that the Informal Resolution
Process is an appropriate resolution option, the following criteria must be met to
proceed:

● a Formal Complaint has been submitted;
● both the Complainant and Respondent voluntarily agree to the process

through an informed written consent; and
● the process is implemented under the direction of the Office of  Title IX.

1. Consent Letter

The Title IX Coordinator, or designee, will send a written notice to the
parties inviting them to participate in the Informal Resolution Process. Both
parties will have ten (10) calendar days to reply in writing.



The written notices will include:

● the  allegations;
● an explanation of  rights through the Informal ResolutionProcess;
● the requirements of  the Informal Resolution Process (including the

circumstances under which it precludes the parties from resuming a
formal complaint arising from the same allegations); and

● any consequences resulting from participating in the Informal
Resolution Process (including the records that will be maintained or
could be shared).

If  the Respondent does not reply or refuses to participate in informal
resolution, the Title IX Coordinator, or designee, will notify the Complainant
and discuss other procedural options.

Both the Complainant and the Respondent may be accompanied by an Advisor at any
meeting with Title IX staff  during the Informal ResolutionProcess.

Any final resolution pursuant to informal resolution will be documented and kept for
seven (7) years. No recording of  the Informal ResolutionProcess will be made.

C. Role of  the Facilitator

Informal Resolution Processes are managed by trained facilitators, who may not have a
conflict of  interest or bias in favor of  or againstcomplainants or respondents generally
or regarding the specific parties in the matter. The Title IX Coordinator may serve as the
facilitator, subject to these restrictions.

D. Confidentiality

In entering the Informal Resolution Process, the parties agree that any testimony and
evidence (including admissions of  responsibility) they share or receive during the
Informal Resolution Process concerning the allegations of  the Formal Complaint is
confidential while the parties are participating in the Informal Resolution Process. No
evidence concerning the allegations obtained within the Informal Resolution Process
may be disseminated to any person, provided that any party to the Informal Resolution
Process may generally discuss the allegations under investigation with a parent, friend,
advisor, or other source of  emotional support, orwith an advocacy organization. Should
the parties withdraw from the Informal Resolution Process, information disclosed or



obtained for purposes of  the Informal Resolution Process may be incorporated into the
formal investigation and live hearing, provided that this information is disclosed and
reviewed by the parties under the investigatory and hearing procedures described in the
Title IX Policy.

E. Informal Resolution Options

Possible options that students may incorporate into the informal process include, but are
not limited to, the following:

● Establishing supportive measures
● Issuance of  a Reporter Impact Statement
● Educational programming or training for relevant individuals or groups (i.e.,

sexual harassment training, alcohol education classes, healthy relationship
workshops, consent workshops)

● Counseling Sessions
● Verbal or written apology
● Increased monitoring, supervision or security at locations or activities where

misconduct occurred
● Facilitating a meeting with the Respondent with the Complainant present
● A letter of  warning to the Respondent
● Bi-weekly or monthly check in meetings with the Title IX Coordinator
● Implementation of  a No-Contact Order
● Restriction from participation in specific clubs and/or organizations
● Restriction from participation in particular events (e.g. Senior Week)
● Any other remedy that can be tailored to the individuals

F. Resolution Agreement

If  the Complainant and Respondent agree upon the termsof  the informal resolution,
and it is approved by the Title IX Coordinator, both parties will be provided with a
Resolution Agreement to review and sign. The Resolution Agreement is binding. Once
signed by both parties, the Resolution Agreement will be implemented and the matter
will be closed.

G. Timeline for Alternative Resolution Process

The Office of  Title IX will make every effort to developan agreement, in consultation
with the Complainant, which is both thorough and prompt. To determine the due dates
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for each educational, administrative, or restorative activity outlined in the agreement, the
Title IX staff  will consider aspects including, butnot limited to:

● Number of  activities included on the contract
● Type of  activities included on the contract
● Timing of  the semester
● Graduation date(s) of  the Complainant and Respondent

In consideration of  the information above, the Officeof  Title IX will attempt to have all
deadlines for components of  the agreement completedwithin 60 business days of  the
agreement being signed provided that the process may be extended for good cause,
including but not limited to the absence of  a party for a meeting or activity; concurrent
law enforcement activity; or the need for language assistance or accommodation of
disabilities.

VI. Consequences of  Violating this Policy

The Informal Resolution Process is beneficial when both parties participate in good faith.
Should the Respondent not complete the agreement, the case may revert back to the Formal
Process or the Respondent can be charged with Failure to Comply with the Directive of  a
University Official under the Student Code of  Conduct. If  the University determines that
proceeding with the Failure to Comply with the Directive of  a University Official charge is
the appropriate route, the original Title IX staff member who facilitated the agreement may
participate in that proceeding. The Complainant who originated the initial Formal Complaint
and the Respondent will have full access to the outcome and rationale.

VII. Related Information

Title IX Policy
University Student Code of  Conduct

VIII. Contacts

If  you have questions, please contact Cynthia Garrett,Title IX Coordinator, at (973)
408-3635.

IX. History
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This policy is effective March 26, 2021 and supersedes all prior Drew University policies
regarding informal resolutions..
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